 

Health and safety legislation
Two of the most important pieces of health and safety legislation affecting care homes across the UK are the Health and Safety at Work, etc Act 1974 and the Management of Health and Safety at Work Regulations 1999. These set the standards that must be met to ensure the health and safety of all employees and others who may be affected by any work activity. Other regulations also exist to cover work activities that carry specific risks, for example lifting and carrying, computer work and electricity.

A summary of the key pieces of legislation affecting care homes is provided in this section:
[bookmark: 1]The Health and Safety at Work, etc Act 1974
The Management of Health and Safety at Work Regulations 1999
The Workplace (Health, Safety and Welfare) Regulations 1992
The Manual Handling Operations Regulations 1992
The Control of Asbestos at Work Regulations 2006
The Health and Safety (Display Screen Equipment) Regulations 1992
The Electricity at Work Regulations 1989
The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995
The Control of Substances Hazardous to Health Regulations 2002
The Provision and Use of Work Equipment Regulations 1998                            Lifting Operations and Lifting Equipment Regulations 1998
Disability Discrimination Act 1995                                                  The Regulatory Reform (Fire Safety) Order 2005                          The Health and Safety (First Aid) Regulations 1981
The Health and Safety at Work, etc Act 1974

The main piece of legislation affecting the management of health and safety across all sectors is the Health and Safety at Work, etc Act 1974 (HSWA). This Act provides a framework for ensuring the health and safety of all employees in any work activity. It also provides for the health and safety of anyone who may be affected by work activities in eg Service users, relatives and visitors to the homes or offices.
[ Employers and employees (as well as manufacturers, suppliers and the self-employed) must comply with the duties set out in the Act, which are summarised as follows.

· Section 2 places a duty on employers to ensure the health, safety and welfare of employees as far as is reasonably practicable. It also requires employers to consult with trade union safety representatives on matters affecting health and safety in the workplace. Moreover, employers of more than five people must prepare a written health and safety policy and bring it to the attention of employees.
· Section 3 requires employers to ensure that non-employees (Service users, visitors) who may be affected by work activities are not exposed to risks to their health and safety. Where young or vulnerable persons may be affected, the duty of care is greater.
· Section 4 places a duty on anyone responsible for the workplace to ensure that the premises, plant and machinery do not endanger the people using them.
· Section 7 states that it is the duty of every employee while at work to take reasonable care of him or herself and of any other person who may be affected by his or her actions. This section also requires employees to cooperate with their employer in relation to health and safety issues.
· Section 8 requires employees not to interfere with or misuse anything provided in the interest of health and safety.
· Section 36 offences due the fault of another person
· Section 37 offences under the body corporate- where an offence under any of the relevant body corporate is proved to have been committed with consent or contributed to by neglect of the body corporate. 
[bookmark: 2]The Management of Health and Safety at Work Regulations 1999
The main requirement of the Management of Health and Safety at Work Regulations is that employers must carry out risk assessments to eliminate or reduce risks. Employers with five or more employees need to record the significant findings of a risk assessment - it is not necessary to record risk assessments for trivial or insignificant risks. In addition, employers also need to:
· Make arrangements for implementing the health and safety measures identified as necessary by risk assessments
· Monitor and review those arrangements
· Appoint people with sufficient knowledge, skills, experience and training to help them to implement these arrangements
· Set up emergency procedures and provide information about them to employees
· Provide clear information, supervision and training for employees and ensure that suitably competent people are appointed who are capable of carrying out the tasks entrusted to them
· Work together with any other employer(s) operating from the same workplace, sharing information on the risks that other staff may be exposed to, eg cleaning, catering or maintenance contractors
· Take particular account of risks to new and expectant mothers.
See our section on risk assessment for more detailed information.
[bookmark: 4]The Workplace, (Health, Safety and Welfare) Regulations 1992
These regulations deal with physical conditions in the workplace and require employers to meet minimum standards in relation to a wide range of matters, which include:
· Maintenance of buildings and equipment
· Lighting
· Provision of drinking water
· Temperature
· Rest facilities
· Ventilation
· Toilet facilities
· First aid.
· REPORT CONCERNS TO HEALTH SAFETY AND WELFARE
For more detailed information, see the sections on the standards for education premises, space, temperature and workplace inspections.
[bookmark: 5]The Manual Handling Operations Regulations 1992
These regulations require employers to minimise the health risks associated with manual handling, a term used to describe activities which involve lifting, carrying, moving, holding, pushing, lowering, pulling or restraining an object, person or animal.
Employers should:
· Avoid the need to lift, carry, push, pull, lower or support loads wherever possible
· Mechanise tasks where they cannot be avoided by the use of trolleys, barrows, lifts or hoists
· Carry out risk assessments, which take into account the work task, the activity involved, individual capacity, working environment and other factors.
Information, instruction and training should be provided. 


[bookmark: 6]The Control of Asbestos at Work Regulations 2006
The Control of Asbestos at Work Regulations place specific duties on employers, owners and those in control of buildings to manage the risks from asbestos fibres that may be released when building or maintenance work takes place.
The regulations require the following steps to be taken to manage the risk:
· Find out if there is asbestos on the premises, its amount and what condition it is in
· Presume materials contain asbestos, unless there is evidence that they do not
· Make and keep up to date a record of the location and condition of the materials containing asbestos or which are presumed to contain asbestos
· Carry out a risk assessment on materials containing asbestos
· Prepare and implement a plan that sets out in detail how the risk from this material is going to be managed
· Review and monitor the plan and the arrangements
· Provide information on the location and condition of the material to anyone who is liable to work on or disturb it (including staff).
Specialist help is generally required to determine the presence of materials containing asbestos and to remove asbestos. The HSE advises that if asbestos is in good condition and is not likely to be disturbed or damaged, it is usually safer to leave it in place and manage it. For more, see our section on asbestos.
[bookmark: 7]The Health and Safety (Display Screen Equipment) Regulations 1992
These regulations oblige employers to assess the workstations of staff who use display screen equipment (DSE). The workstation is the equipment itself, its accessories and the surrounding work environment. The minimum requirements of employers are to:
· Identify "users" of display screen equipment, ie those who habitually use DSE as a significant part of their normal work
· Assess workstations to ensure that they meet minimum standards
· Provide information, instruction and training on the potential hazards of using DSE equipment
· Offer free eyesight tests to users of DSE equipment at regular intervals and to pay for spectacles that are required for the work
· Review assessments.
For more information, see our section on working with computers.
[bookmark: 8]The Electricity at Work Regulations 1989
These place a duty on employers to assess all foreseeable risks associated with work activities involving electricity. Employers are required to install safe systems of working, with well-maintained equipment, covering everything from power lines to kettles. All installation and repairs should be undertaken by a qualified electrician or those who have appropriate technical knowledge, though some minor repairs, inspections, fitting of plugs, etc may be undertaken by suitably trained staff.
It would be appropriate to use brand new items which have a sealed plug until for up to 12 months or until next session of P.A.T. testing(whichever is sooner.
See HSE section on electrical safety for more information.

The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995
Under these regulations (often referred to as RIDDOR), certain work-related accidents are reportable by law to the Health and Safety Executive or the local authority. The following must be reported:
· Death of any person
· A 'major injury' to any person at work
· Hospital treatment of any person who is not at work (Visitors)
· An accident which results in a person at work being incapacitated for more than seven consecutive days (excluding the day of the accident)
· Specified dangerous occurrences, e.g. Falls on stairs, equipment failure resulting in accident or 
· injury
· Specified work-related diseases, e.g. MRSA, C.Diff and Hepatitis.
Homes should have clear guidelines on incident reporting and this should be conveyed to staff on the first day of their employment.
For more information about the reporting and investigation of accidents, including how to report, see our section on accident reporting.



[bookmark: 9]
The Control of Substances Hazardous to Health Regulations 2002
These regulations (often known as the COSHH regulations) require employers to assess and prevent (or at least adequately control) the risks to health from the use of any hazardous substances used in the workplace. A hazardous substance is one which has, by law, to be labelled as 'very toxic', 'toxic', 'harmful', 'irritant' or 'corrosive'. It therefore includes many chemical substances such as paints and cleaning materials, as well as wood dust.
The obligations to employers are to:
· Assess the risks
· Decide what precautions are needed
· Take steps to reduce or adequately control exposure to hazardous substances
· Ensure that control measures are utilised and maintained
· Monitor exposure
· Carry out health surveillance of employees who have been or are likely to be exposed
· Have in place emergency procedures to deal with accidents/incidents
· Ensure that employees are properly informed, trained and supervised.
Homes must have in place appropriate measures to ensure that the risks to the health and safety of pupils/students from exposure to hazardous substances are minimised.
The HSE's COSHH website gives advice on controlling hazardous substances.
[bookmark: 10]The Provision and Use of Work Equipment Regulations 1998
These regulations set out minimum standards for the use of equipment at work.
The main requirements are for employers to:
· take account of working conditions and hazards when selecting equipment
· provide work equipment which conforms to relevant safety standards
· ensure that the work equipment is suitable for its intended purpose and used only for that purpose
· maintain and keep the equipment in good working order
· ensure that appropriate safety devices are available, if required
· issue staff with appropriate instructions, training and supervision to use the work equipment safely
· make sure that equipment is inspected after installation or after assembly at a new location.
· Instruct staff to check all equipment prior to us and report any concerns or failures
Lifting operation and lifting equipment regulation 1998
All Employers must that any lifting equipment is :
· Thoroughly checked
· Every six months if used for lifting people
· Every twelve months for other lifting equipment
· In accordance with normal examination scheme
· Every time that an abnormal experience or incident should occur that could affect the equipment
· All those using lifting equipment should have sufficient training and information to use the equipment safely 
· LOLER REQUIRES THAT ALL EQUIPMENT SHOULD HAVE PRE USE CHECKS AS WELL AS A DAY TO DAY CHECK IN ORDER TO ENSURE IT IS SAFE TO USE AND NOT SUFFERING FORM WEAR AND TEAR- THIS LINKS IN WITH PUWER
· ALL EQUIPMENT DEFECTS MUST BE REPORTED
· ALL RECORDS OF EXAMINATION OF EQUPIMENT SHOULD BE KEPT FOR INSPECTION

[bookmark: 12]Disability Discrimination Act 1995
The Disability Discrimination Act 1995 defines a disability as a "physical or mental impairment that has a substantial and long-term adverse effect on a person's ability to carry out normal day-to-day activities". To be substantial, the disability must last or be expected to last for at least 12 months. However, those with cancer, MS or who are HIV positive are deemed to be disabled from the point of diagnosis.
The act requires employers to ensure that disabled persons have safe access to premises and safe egress in the event of evacuation. They must also make any reasonable changes to the physical features of premises, hours of work, etc that may be necessary to accommodate the needs of disabled employees. See disability for more details.
[bookmark: 13]
Health and Safety (First Aid) Regulations 1981
These regulations require employers to provide:
· adequate and appropriate first-aid equipment and facilities
· an adequate number of qualified first aiders
· an 'appointed person', if a first aider is absent, to take charge of first-aid arrangements, including looking after the equipment and calling the emergency services.
The Approved Code of Practice to the regulations stresses that the employer must make an assessment of first-aid needs. Homes should therefore take account of risks to staff, service users and visitors on site and on occasions of site when considering their provisions for first aid.See First Aid policy for more details.
[bookmark: 14]The Regulatory Reform (Fire Safety) Order 2005
Under this order, the 'responsible person' in the workplace (ie the employer/owner/person in control) is required to take general fire safety precautions to ensure the health and safety of staff and others, such as service users and visitors. These precautions include:
· Assessing the risk of fire, paying particular attention to those who may be especially vulnerable, eg- bed bound service users
· Ensuring that there are effective means of escape
· Making sure the workplace is well-equipped with appropriate fire-fighting equipment/detectors/alarms
· Adopting appropriate fire-fighting measures
· Nominating an adequate number of suitably trained and equipped competent persons to implement these measures.
The order contains duties relating to safety drills and emergency routes/exits, which employees must be made aware of at their induction. See our section on fire safety for more detailed information.
Health and Safety Training
The Health and safety at Work, etc Act 1974 requires employers to provide adequate information, instruction, training and supervision to enable work to be carried out safely.
Training is usually required at the following stages of employment:
· induction (and sometimes pre-employment)
· at the beginning of a new work activity
· whenever there is a significant change in work activity
· possibly following illness or injury, or during rehabilitation
· refresher training to ensure competence is maintained.
All staff should be given basic health and safety information about their workplace, usually at induction. In addition, in house or outside training on relevant health and safety matters should be made available to employees at the earliest opportunity.
Typical health and safety training care sector
The level and amount of training should be appropriate, with regard to the knowledge and experience of staff.  it is reasonable for training and/or information provided to staff in our homes to include the following:
· emergency procedures, eg fire, first aid, reporting accidents
· safe use of equipment
· electrical safety
· manual handling
· safe use of display screen equipment
· possible exposure to asbestos
· stress management
· personal safety
· risks and control measures in relation to harmful chemicals and other dangerous substances.
Temporary employees
Supply and other temporary employees are sometimes omitted from the induction process. At the very least, they should be informed of emergency procedures, risk assessments that are in place for their subject, and about systems for reporting accidents, near-misses and defects. Homes should keep a record of this induction.
Training for safety reps
Safety reps should appointed by each home, training will be provided to enable them to carry out their various functions. They have the right to be paid for the time that is necessary to undergo training. 
Need further advice?
Your first point of contact is your local rep in your home. Your local HSE branch is also available to help with queries, or you can contact the Gary Woodward of Gcare Consultants on 07966000643 or at garywoodward@gcareconsultants.com
